TOWN OF CAPE ELIZABETH, MAINE

TOWN COUNCIL VOTE AUTHORIZING THE ISSUANCE OF

UP TO $5,850,000 OF GENERAL OBLIGATION REFUNDING BONDS


WHEREAS, the Town has outstanding certain 1998 General Obligation Refunding Bonds (the “1998 Bonds”) which were issued to refund the Town’s 1994 general obligation bonds which in turn were issued to pay the costs of improvements and additions to and equipping of the Town’s Elementary and Middle Schools, the costs of acquiring the Thomas Jordan Trust Land and the costs of renovations to the Town Hall and Thomas Memorial Library; and


WHEREAS, the Town has outstanding certain 1999 General Obligation Bonds (the “1999 Bonds”) which were issued to pay the costs of (1) renovations to the Donald Richards Community Pool and (2) construction of a new public works garage, athletic fields and related infrastructure improvements; and


WHEREAS, the 1998 Bonds maturing in the years 2008 to 2014, in the principal amount of $2,915,000 and the 1999 Bonds maturing in the years 2009 through 2019 in the principal amount of $2,850,000  (the “Callable Bonds”) are subject to early redemption on or after October 15, 2009; and


WHEREAS, it appears that refunding of the Callable Bonds would result in a significant net present cash flow savings to the Town and that it is, therefore, advisable to issue bonds of the Town to refund the Callable Bonds.


NOW, THEREFORE, it is 

VOTED:
That pursuant to the provisions of Section 5772 of Title 30-A of the Maine Revised Statutes and all other authority thereto enabling and in order to provide for the refunding of the Callable Bonds and the costs and expenses related thereto, including interest to the redemption date and premium, if any, the Town Council of the Town of Cape Elizabeth hereby authorizes the Treasurer to borrow on behalf of the Town up to $5,850,000 in principal amount.

VOTED:
That in order to effect the borrowing heretofore authorized, the Treasurer be and hereby is authorized to prepare, issue and sell bonds of the Town in the aggregate principal amount not to exceed $5,850,000, such bonds to be signed by the Treasurer, countersigned by the Chairman of the Town Council and attested by the Town Clerk.

VOTED:
That the form, maturity, interest rates and other details of said bonds shall be as determined by the Treasurer and the Chairman of the Town Council by their execution thereof, but shall have their final maturity not later than the final maturity for the Callable Bonds and shall not be inconsistent with the provisions hereof.  Such bonds may be issued as callable bonds, in the discretion of the Treasurer and Chairman of the Town Council.

VOTED:
That the proceeds of such bonds, after payment of issuance costs, shall be used to pay the principal, interest and call premium on the Callable Bonds.

VOTED:
That the Chairman of the Town Council, the Treasurer and Clerk and other proper officials of the Town be and hereby are authorized and empowered in its name and on its behalf to do or cause to be done all such acts and things as may be deemed necessary or desirable in order to effect the issue and delivery of said bonds and notes hereinbefore authorized in the foregoing votes.

VOTED:
That the Town covenants and certifies that no part of the proceeds of the issue and sale of the notes and bonds authorized to be issued by the foregoing resolutions (including any notes and bonds in renewal thereof) shall be used, directly or indirectly, to acquire any securities or obligations, the acquisition of which would cause such notes or bonds to be “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”).

VOTED:
That said bonds are hereby designated “qualified tax exempt obligations” under Section 265(b)(2) of the Code.

VOTED:
That the Treasurer of the Town be authorized to covenant on behalf of the Town and for the benefit of the holders of the notes and bonds, that the Town will take whatever steps, and refrain from taking any action, as may be necessary or appropriate to ensure that interest on the notes and bonds will remain exempt from federal income taxes.

VOTED:
That any or all of the bonds issued hereunder may be consolidated with and become a part of any other issue of general obligation bonds authorized and issued by the Town of Cape Elizabeth.
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